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***MoctaHoBneHuem KoHctutyumoHHoro Cyna P® ot 21.10.2014 r. 0125-I1 "Mo peny o
npoBepke KOHCTUTYLLMOHHOCTU NONIOXEHUN YacTen TpeTben u OeBATon ctatbm 115
YronoBHo-npoueccyanbHoro kogekca Poccuinckon denepaumm B CBA3N C Xanobamm
00O "ABpopa ManoataxHoe CTpouTenbcTBo' M rpaxaaH B.A. LLleBueHko n M.I1.
dnpneHa" npu3aHaHbl He COOTBETCTBYHOLWUMU KOHCTUTYLMMN PD nonoxeHnsa yacren
TpeTben n pessaton ctatbn 115 YK P®D, B TON Mepe, B KaKOW 3TUMU NONMOXEHNAMU B
cucTeme OeUCTBYIOLLLErO NPaBOBOro peryiMpoBaHuUa He NnpegycMaTtpuBaeTcs
Hapnexaliun npaBoBOM MeXaHU3M, MPUMEHEHNE KOTOPOro - NpU coxpaHeHuMn 6anaHca
MeXAay nyo6nmyHo-NpaBoOBbIMM U YaCTHO-NPaBOBbIMU UHTEPECAMU - MO3BONSAO Obl
3acpchekTMBHO 3aLumLLaTh B Cyae6HOM nopsiake rnpaBa U 3aKOHHbIE UHTEPECHI UL, He
SIBNSIFOLLUXCA NOA03peBaeMbiMU, 0OBUHSIEMbIMW UK FPaXAaHCKMMU OTBETYUMKAMM MO
YyronoBHOMy Aeny, NpaBo CO6CTBEHHOCTU KOTOPbIX OrPaHMYE€HO YPE3MEPHO A/IUTENbHbBIM
HanoXeHWeM apecTta Ha NpyMHaa/iexatiee MM UMYLLLECTBO, NPeanoNoXUTENbHO
Nnony4YeHHoe B pe3y/bTaTe NpPecTynHbIX AeACTBUM NOA03PEeBaeMoro, 06BMHAEMOro.

***(PepepanbHOMy 3aKoHOAATeNIO HaANeXUT BHECTU B AeUCTBYlOLLLee NpaBoBoOe
perynuposaHue U3MeHeHus, HarnpaBneHHble Ha OorpaHu4YeHne cpokKa
(npomonXuTenbHOCTU) NPUMEHEHNS HaNoXeHNsa apecTa Ha UMYLLLeCTBO 1L, He
SIBNSIIOLLUXCA NOA03peBaeMbiMU, 06BUHAEMbIMU U FPaXAaHCKMUMWU OTBETYMKAMU NO
YyronioBHOMY neny, pa3yMHOCTb 1 HEO6XOAMMOCTb KOTOPOro AO0/MXHbI OnpeaensitbCs
CyAoMm B npouenypax, obecneymsaroLLMx CO6CTBEHHMKOB apecTOBaHHOIO UMYLLLEeCTBa
npoueccyanbHbIMX NpaBaMn, He06X0aMMbIMU AN 3aLLLUTbI UX NpaBa CO6CTBEHHOCTU OT
HEe060CHOBAHHOIO WM YPEe3MEpPHO OJIMTENIbHOIO OrPaHUYEeHuUs.

***Bnpenb 00 BHECEHMS B OEACTBYIOLLLee NpaBoOBOe perynuposaHme Haanexatimx
M3MeHeHUn, BbiTeKaloLux U3 Hactosiwero lNMocraHoBneHusi, cya Npu NPUHATUN
peLueHus 06 ynoBneTBOpeHUU xopaTtancTea opraHa npenBapuTe/lbHOro paccnenoBaHus
O HanoXeHuu apecTta Ha UMYLLLECTBO JIULL, He ABNSIIOLLLUXCS NOA03peBaeMbiMU,
06BMHSAAEMbIMU 1 FPaXAaHCKMMW OTBETYMKAMM MO YrONIOBHOMY Aeny, OO0/KEH yKa3biBaTh
B COOTBETCTBYIOLLLEM MOCTAaHOB/IEHUM pa3yMHbIA U He NpeBbILLalo LA YCTaHOB/IEHHbIX
3aKOHOM CpPOKOB MnpeaBapuTenbHOro paccnenoBsaHusi CpOK AeMACTBUSA AaHHOWN Mepbl
npoueccyanbHOro NPUHYXAeHUs, KOTOPbIA NPYU HEO6XOAMMOCTU MOXET ObITb NpoAsIEeH
cynom. o yronoBHbIM genam, No KOTOpbIM HaNoXeHWe apecTa Ha UMYLLLECTBO yXe
NpUMeHsieTCsl, BONPOCbI, CBSi3aHHbIe C HEO6XOAMMOCTbIO €ro COXpaHeHUsi U CPOKOM
NpUMeHeHusl, Noasiexar paspeLleHno CyA0M Mo COOTBETCTBYHOLLLUM Xanobam nnm
XojparancTeam 3auHTepecoBaHHbIX nuu,. lNpoaneHne cpoka HanoXeHNUs apecta Ha
MMYLLLECTBO OCYLLECTB/ISIETCS C YYEeTOM pe3ynbTaToB NpeaBapuTesibHOro
paccnepoBaHUs, CBMAETENbCTBYIOLLLUX, B YACTHOCTU, O BO3MOXHOCTM NPUMEHEHNs no
npurosopy cyaa KoHduckauum umyLLLecTea, Ha KOTopoe HaloXeH apecT, o
Heo6X0AMMOCTU ero COXpaHHOCTM KaK BELLeCTBEHHOro AoKa3saTenbCcTBa Mo Yyrosl0BHOMY
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heny, a TakXxe no3BofsioOLWMUX OLLEeHUTb, AeUCTBUTE/IbHO M apecTOBaHHOE UMYLLLECTBO
npuobpeTeHo y nnua, KOTOpoe He MMEsO NMpaBa ero oTyyXxaartb (0 YeM npuobpertaTtenb He
3Han u He MOr 3HaTb), 3Han UnNu [onXxeH 6biN 3HaTb BnageneL, apecTtoBaHHOro
MMYLLLeCTBa, YTO OHO MOJIy4EHO B pe3ynbTare NPecTynHbIX AeACTBUNA, MPUYACTEH NN OH K
COBEPLUEHUIO NPeCcTYMNeHUs N NOAJIeXUT NN NMPUBIEYEHUIO K YrONTOBHOMN
OTBETCTBEHHOCTU, BO3ME3OHO U 6e3803Me30HO NPUOBGPETEHO UMYLLLECTBO, UMEIOTCS
JIN OCHOBAHUA O/ HaNOXeHUs apecTa Ha UMYLLLECTBO B COOTBETCTBMM C YaCTbiO NMepBOw
cratbm 115 YK P® nns obecneyeHns UCNONHEHUSI NPUroBOpa B YacTU rpax,aaHCKoro
McKa, B TOM Yuche C y4eToM co6nto feHus npasun 0 Cpokax MCKOBOM OAaBHOCTU U
npueBnevYeHUs BnaaesnbLa apecToBaHHOro UMyLLLECTBa B KaYeCTBe rpaXaaHCKoro
OoTBeTYMKa.
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